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FIRST GENERAL COUNSEL'S REPORT

COMPLAINANT
RESPONDENTS

RELEVANT STATUTES AND
REGULATIONS

INTERNAL REPORTS CHECKED
FEDERAL AGENCIES CHECKED

SENSITIVE
MUR 5549

DATE COMPLAINT FILED September 28, 2004
DATE OF NOTIFICATION October S, 2004
DATE ACTIVATED March 3, 2005

I
EXPIRATION OF STATUTE OF LIMITATIONS
September 7, 2009

Mark Biewer

Stephen Adams
Adams Outdoor Advertising, Inc

2USC §431(17)
2USC §441b(a)
2USC §441(dXa)3)
I1CFR § 100 16(a)

Dasclosure Reports

None

COMPLAINANT
RESPONDENTS

MUR 5559

DATE COMPLAINT FILED October 8, 2004
DATE OF NOTIFICATION October 15, 2004
DATE ACTIVATED March 3, 2005

I
EXPIRATION OF STATUTE OF LIMITATIONS
September 7, 2009

Denmns Baylor

Stephen Adams
AOA Holding LLC
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First General Counsel’s Report
Adams Outdoor Advertising LP'
Adams Outdoor Advertising, Inc
RELEVANT STATUTES AND
REGULATIONS 2USC §431(17
2USC §441a(a)(1XA)
2USC §441b(a)
11CFR § 100 16(s)
INTERNAL REPORTS CHECKED Disclosure Reports
FEDERAL AGENCIES CHECKED None
RAD REFERRAL 0SL-11
DATE ACI'IVA‘II'ED March 22, 2005
EXPIRATION OF STATUTE OF LIMITATIONS
September 3, 2009
RESPONDENT Stephen Adams
RELEVANT STATUTES AND
REGULATIONS 2USC §434(g)(2)A)

INTERNAL REPORTS
FEDERAL AGENCIES CHECKED

L  INTRODUCTION

11CFR § 100 19(d)
11CFR §100112
I1CFR §109 10(c)
11CFR § 109 10(e)(1)(x)

Disclosnze Reports

None

RAD Referral 05L-11 and MURs 5549 and 5559 involve advertising expressly

advocating the re-election of President Bush that appeared on billboards owned or leased by

! The complamt used the name of Adams Outdoor Advertaing LLP Miouesots Sesnetary of State records,
m.mmmmummn-mummmm-wmw

(footnote continued on next page)
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business entiies affiliated with Stephen Adams  According to FEC records, Adams filed a report
of an independent expenditure on October 28, 2004, reflecting $1 mullion 1n payment for the
adverising The RAD Referral alleges that this 1eport was not filed hmely The MUR
complaints allege that Adams did not peisonally pay for the advertising, but instead directed his
affihatexd business entities to absorb those costs, 1n violation of the prohibition on corporate
expenditures or contnbutions The complaint in MUR 5559 further afleges that if Aduns did
pessomally pay for the sdvertismy, such mayments wsubd have exsseded ins indivedmi]
contnbutiom limit  The camplaant in MUR 5549 also alleges that the ndv_emmig on the
billbozrds hed 1nadequate disclaimers

As discussed 1n more detail below, 1t appears that Adams made an individual independent
expenditure, but fatled to imely report 1t to the Commission It also appears that the advertising
ongnally contained incomplete disclaimers Therefore, this Office recommends the
Commussion find reason to believe and enter into pre-probable cause concihiation with Adams
regarding the reporting and disclaimer 1ssues, and that the Commussion find no reason to believe

that Adams made an excessive personal contnbution or that the other respondents made

profisbrted co:porate contnbutrons
IL. FACTS
A  TheBsiboacsa

Between September 7 and November 2, 2004, advertisements expressly advocating the
reelection of President Bush appeared on billboards throughout Michigan, Pennsylvamia,
Wisconsin and South Carolina Response at 9-10 and Attachments 6, 7, Aff of Stephen Adams

NmﬂlnMﬁaHmml_Mmlﬂdbwmmm“ |
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(“Adams Aff"), Nov 12,2004, at{ 13, Aff of Randall Romug ("Romig AfF "), Nov 12, 2004,
at 7y 18, 21-2 The advertising consisted of different displays of “catch phrase[s]” suchas
“Defending Our Nation,” “It’s About Qur National Secunty,” “A Nation Secuse,” “One Nation
Under God,” and “Boots Or Flip-Flops””" Response at 4 and Attachment 1 (emphasis 1n
oniginal) These catch phrases “appeared 1n white type on a blue backgiound immediately above
the compaign slogan ‘BushCheney04’ ropernimposed on the rod and whrte strrpes of the Amerrcan
flag™ il The advastinmg alet ongmnally carmed a dreclsmer that read, “Porsomal mesrige pad
for aad sponsorusd by Stephen Adams ™ id at 13-4

Accarding to the complaints in MURSs 5549 and 5559, the billboards on which the
advertising appeaied were owned or leased by business entities affiliated with Stephen Adams
In hus affidavit provided with the response, Adams admits that he owns AOA Holding Company,
which 1n turn has a 76% nterest in Adams Outdoor Advertising Lirited Partnership, of which
Adams Outdoor Advertising, Inc 18 the managing general partner (collectively “AOA™) He also
admuts that “on or about June 1, 2004,” he “hned AOA to design and implement” the multi-state
outdoor advertising campaign 1n 1ssue  Adams AfT atq 22

After Adams Mieed AOA, Randall Rommg, AOA’s Vice Presideat for Real Estate, who
pessoniily ndied the adwrmising campugn, contevsed Enc Rubin, an attorney whose law firm
18 general coumael to the bilibonr 1rdustry’s associahen, fdr Ixkai advise regmrhag the prasosad
advertaung In 2 latter to Ramug from Rubun dated June 10, 2004 (Attachment 4 to the rsponss),

1 Adlars slsa cuys s s affidiivit tiine he 13 Cluxrman of tir Bensd of Drrecaars of AOA, “but that 08%e 15 a
position of oversight and I am not involved 1n the day-to-day operations of AOA ™ Adams Aff at§3 Adams
repostedly has numerous business nterests other than AOA /d st 2, School of Music get $10 mullion, Yale
Bulictin & Calerxdar, Oct 25-Nov 1, 1999, et http //www viile edu/doa/v28 nlO/storv] html, Hiseory of AGI,

htip //www affinitygroup com/ historyl cfm SEC filings 1n 2001 corroborate the information provaded by Adams in
Ins affidawvit concermng the structure of AOA, and we have located no other public information to the contrary
(footnote contimued on next paar)
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Rubrmn stated that pursuant to “Federal Election Laws,” Adams would have to be personally
responsible for all direct and indirect costs associated with the Advertisements “without offset or
rexmbursement by [AOA]” to avoid making any corporate contributions, and that such costs
should be calculated by AOA at the rate 1t “would normally charge advertisers for comparable
services " Further, the letter stated the advertising effort “must be truly an individual and
personal effort by [Adems] in complere 1solation from any political onganizanion,” and
adnionsshsd Adams to avou] any commuinwiiien or omrdimatien with tixe Bush campmgm or 1t
agents, aven afte: the advericsiag cammasced Rorwg forwaeded the Rxien letier to Adams with
an attached memorandum on ar ahout June 19, 2004, Adams reeeived it on ar about Iune 21,
2004 Adams Aff at{ 7, response at 6 and Attachment 4 Adams avers that he “strictly
followed Mr Rubin's advice,” including “no contact whatsoever with any federal candidate,
candidate’s authonzed committee, or their agents, or any political party or its agents with 1egard
to the advertising campaign ” Adams Aff at ¥ 10 and 11 see also Romig Aff at ¥y 14, 15
(same affirmations) |

According to Romug's affidawit, on July 6, 2004, he contacted attomey Rubin regarding
the meed for a disclamer on the advertising, and Rubin recommended the text “Personal message
Paid for and Sponwored by 3tsphen Adanm,” Remig furwarded thes miBimatun via slectromc
mautl te employees regpencihle far prducing the advertisements Remeg Aff at§Y 11-3, response
at 15 and Artachment 9

According to affidavits, Adams gave AOA a budget of $1 million for the advertising

campaign Adams Aft at 4, Romug Aff at§ 17 He received several contracts from AOA

AOA Holding LLC 1=l Sulldsswes SEC Forni 18-K, Az 2,2001,at 1 Tikre ham been me SI8C filmgs fou sy
AOA-related entities since 2001, which may reflect that these entities are now closely held and not publicly traded
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between August 21 and August 27, 2004, which he signed and retuned to Romig during the last
week of August, 2004 ** Adams Aff at{ 12, Romig Aff at§21 A proposal dated July 23,
2004, reflected a “grand total” for the advertising campaign of $977,448 00 Response at
Attachment 7, Adams Aff a_f 113, Romig Aff at{22 Adams avers he paid for the campaign
enurely fmm.hu personal funds, and he decided to overpay by $22,552, “just to be on the safe
side,” to make sure no AOA fumis weze used for any b_owntlal- cest overruns AM; AfF at
q 13, sespumnee: at 11, Romig Aff at®8 20,22 Acgcurding v the rorpornss, “mmemal AOA
documents damasastrate conelusively that AOA charged Mr Adams the nomnal and ugial chasge
for the services 1t provided to Mr Adams 1n coznection with the advertising campaign ™
Response at 12-3, see also Romug Aff at §f 16, 18-21 On September 7, 2004, the first day the
advertising was scheduled to commence, Adams wired $1 million to AOA as payment for the
advertising campaign Adgms Aff ay 13, Romig Aff at{ 22, response at Attachment 8
Roning states he received a copy of the complaint in MUR 5549 on October 15, 2004
from AOA’s registered agent and was “stunned” to read the allegations regarding the inadequate
disclamers Romg Aff at§ 23 He immediately contacted Adams® personal attorney, who 1n
turn contacted Adsms Id atq 2%, Adims Aff at{ 14, respormc at 18 “[Tlogether they sought
exgemenneyd FEC comsmsel,” wha yaformed then tinst thes disgiantems weics dsficent

3 Two of what appear to be such contracts from “Adams Outdoor Advertising of Lehigh Valley™ were
attached to the response as Attachment 6 One 15 a “Poster Display Contract” and the other 15 a “Bulletin Display
Contram ™ Tlnue contracts wess purportelfly signéll by £DA on A=guk 2¢, 2084, but do not cleurly dhow Admns’
signature or the date he executed them These contracts, apparently provided as examples, were only for advertising
in Pennsylvama totaling $154,200

‘ Nosuch ntermi AOA Gocumesns™ were attached to the response, but there 13 no evidence imxhioating Gt
AOR dud not charge Adams the ussal and rormal rans for the kivartinieg onmpiega ' Wiile wer S0 nel Rave any
price dibets from AllRA, reagh salculations el sssgbaruzen with avessge extts lubtd on ppy biklhnasd-ads cem
shom a gomeral omeslation with the imes AOA clueged dsiasas, with samn ihffonrnccs Biat hiely son sttribesabis @
tha indsrdual markets sa wiach the biikoards were displayed
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Specifically, they were told that the disclaimers failed to state that the advertising was not
authonzed by the Bush campaign and that they failed to contain contact information for Adams
Romig Aff at{ 26, Adams Aff at§ 15 Adams states he instructed that “n'nmedlm action” be
taken to post revised disclaimers “as soon as possible and, if at all possible, before election day "
Adam.s AfT 8t 17 Revised csclaymers stating "fmd for by Stephen Adams and not authonzed
by any candidate or candidare’s commmize Corftact aadams@adamsoffice met™ were postel
“[b]y Novenstma 2, 2004,” 3t a cost to Adams of $14,545 27 Rouang Aff = 9 28, Adams Aff &
q 17, response at 16 3

B Bepoting

Adams filed an FEC Form 5 disclosing his $1 million payment as an independent
expenditure on October 28, 2004 According to the referral from the Commission’s Reports
Analynis Division (“RAD"”), RAD sent a Request for Additional Information (“RFAI") to Adams
on November 12, 2004, noting among other things, that Adams had failed to file notice of the
expenditure for the advertising campaign within forty-eight hours of an expenditure aggregating
$10,000 or more ® 2U S C §434(g)(2)(A), 11 CFR §§ 100 19(d),109 10(c)

On November 30, 2004, Adarms’ couneel responded to thu RFAI by telephone and stated
that Admns wes g1ven erroneous advice by preveous counsel regaeding filing an indspendent
expenditure eepont and was not awere of the forty-esght hour fibng sequaement RAD sxatracted

Adams’ enunsel to send a detarled writtea respanse to the RFAI congerming the expenditure  On

s Nuo additoml informstron reganfing the exact date range of when the revised disclaimers were posted was
ndicdted 1n the response or ity attachments, nor did the response nor the attached documents make 1t clear whether
the costs 50 corsect the duelaman wese dadusmd from the ovarpayment for the Adsertisamwants or 1f Aduns pad fior
those costs m addition to the overpayment

. Mummswm;upbyundmnﬁdf-mpm”hRFMdnmw
further mformation mxgasding Adsgee’ employer sad cacupation
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First General Counsel’s Report

December 8, 2004, RAD received correspondence from Adams’ counsel addressing other 1ssues
in the RFAL, but failing to address the late filing of the independent expenditure report RAD
left a telephone message for Adams’ counsel regaiding this 1ssue on February 25, 2008, but has

received no furthe: communications regarding 1t

1. ANALYSIS

Based upon the avmlabie imformation, including sworn affidavits from Adams and
Romug, amd with no informatsca 1o the contrary, 1t appears that AOA, asting as a vendor,
charged Adaras 1ts “usual and normal” ratas, supra n 4, and that Adzms used only his personal
funds for the advertising campaign Documents purporting to show a wire transfer on
September 7, 2004 of $1 million from Adams’ bank account to AOA’s bank accounts were
attached to the response as Attachment 8 As noted previously, Adams claims not only to have
personally paid the entire costs of the adveitising campaign at the usual and customary rates, but
to have deliberately overpaid for 1t by more than $20,000 to ensure no AOA funds were used for
any potential “unusual indirect costs” or overruns, and “to ensure that AOA did not

- inadveitently rmake &= 10-kind cuntribution to the Bush-Cheney Ncﬁnpmgn" Reapense at 8-
13 and Attaghunent 4, Atars AfF a1 9 7-9, 13, Remug Aff a9 7, 16,2022 Becauss AOA
appoaes o have charged Adams us “usial and narmal” cherge, it dees not appear to haue made
a corporate expexditure Sag 11 CFR § 100 111(e)(1) Accordingly, this Office recemmends
that the Commussion find no reason to believe that Stephen Adams, Adams Outdoor
Advertising, Inc , Adams Outdoor Advertising LP, or AOA Holding LLC violated2 U S C
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§ 441b(a) by makuing or consenting to prohibited corporate expenditures, and close the file with
respect to all of these respondents except Stephen Adams
Further, 1t appears that Adams made an “independent expenditute” 1n paying for the

advertising campaign 2USC §431(17), 11 CFR § 100 16(a) Adams concedes there 18 no
dispute that the advertising expressly advocated the reelection of Piesident Bush Response at 4
Both Adams personally, and Rurmg as the AOA employee pnincrpally 1espomsible for
implementtag the adurrtismg campaign, aves that the adwertrmng carrpmgn was designed and
implamanted “witiesut any cnntect whaisngver” with eny fesierst camdwiate, camalate’s
authonzed commuttee or its agents, ar any political party or its agents Again, ws have no
information to the contrary As limts on individual campaign contrnibutions do not apply to
independent expendstures, this Office recommends that the Commussion find no reason to believe
that Stephen Adams violated 2 U S C § 441a(a)(1)(A) by making excessive contnbutions Due
to the fact that MUR 5559 alleged only violations of 2 U S C §§ 441a(a)(1)(A) and 441b(a), this
Office recommends that the MUR 5559 file be closed

“Aperson thez makes or contracts to rmake mdependent expenditures aggregating
$10,000 or more at any ime up b and 1wsinding tite 20™ day befowe the daze of an elosnion shall
file a report deasntimg the enpeaditurss withur 48 hours ™ 2U § C § 434(g)(2X(4), 11 CFR
§ 109 10(c) The report must be mads either on en FEC Farm 5 or by signed stetement if the
person 18 not otherwise required to file electromically, and recetved by the Commussion by “11 59
p m Eastern Standard/Dayhight Time on the second day tollowing the date on which a

communication 18 publicly distnibuted or otherwise publicly disseminated” 11 CFR
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§ 109 10(c) Assuming that the advertising campaign commenced as scheduled on September 7,
2004, see Romig Aff at § 22, Adams was required to file his independent expenditure report
such that the Commssion received it no later than 11 59 p m EST on Septembe: 9, 2004 Thus,
Adams’ FEC Form 5 filing of his $1 million expenditure on October 28, 2004 was more than
one-and-a-half months late Accordingly, this Office 1ecommends this Office recommends that

the Conmmssion find reason to believe tink Stephen Adams violated 2 U S C § 434(g)(2)(A)

Disclaimers on cemamunications paid far by mdependent expenditures are 1equired and
must “clearly state the name and permanent street addsess, telephone number or World Wide
Web address of the persan who paid for the communication” and that the communication was
not authonzed by any candidate or commttee 2US C § 441d(a)(3), L1 CFR § 10911 The
response concedes that the advertising in question ongnally did not contain Adams’ permanent
street address, telephone number or World Wide Web address and did not state that the
advertisements were not authonzed by any candidate or candidate’s committee Therefore, this
Office recommends that the Commussion find reason to believe that Stephen Adams violated

2USC §441d(a)(3)
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IV.

RECOMMENDATIONS

1

Open a MUR with respect to RAD 0SL-11, and merge the new MUR into MUR
5549

Find 1eason to believe Stephen Adams violated2 U S C § 434(g)X(2)(A)
Find 1eas0n 1o believe Stsphen Adams vielated 2 U S C § 441d(a)(3)

Find no reason to believe Stephen Adams violated2 US C § 441a(a)(1)(A) or
2USC §441b(a)

Find o reason to beheve Adams Outdown Advertising, Inc , Adams Outdoor
Advertising, LP, or AOA Holding LLC violated2 U S C § 441b(a), and close the
file as to these respondents

Close the file n MUR 5559

Approve the attached Factual and Legal Analysis

Enter into concihation with Stephen Adams pnior to a finding of probable cause to
believe

Approve the attached Conciliation Agreement with Stephen Adams

10 Apprave tke appropnate letters

S/ 1748
Dele 7
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